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AT, AFVRATIHELVONREIZB W THIRD TEVWEHZED TWZHERTT DO T, AFTIL,
BB R R ETO—#HOHRIZ O W TR HIZFIR L7 BT, ZRHD RN LED LD T
Dol A% DORBB IO E S OW TR LET,

1. FEE R IO
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3= = (BRONN—T AL — L —/1)3 S 11H

4 Alize 1954 & Anor v Allia z Elementar Versicherungs AG & Ors [2019] EWHC 481 (Admlty)

5 Alize 1954 & Anor v Allia z Elementar Versicherungs AG & Ors [2020] EWCA Civ 293
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HFIZH 2N RFE T BRI OWT, [R1E (remedies) 7213517+ (defences) 22215720 | EHEL TVD, 20D
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(actionable fault) | EFEIEIU TS, MRS DRI DR TIERL L EERN L EE AL TREFHEL>TH
D, Wb DTHEIE T, 2O TFRFAFIA & 7251 % (actionable fault) | 1ZIZEZ S LRV,

YAR DERDFFRAEMIZ OV TIL, Brtha~— v VHEEIIRE B SR 20163 — 2 - 7 2 N7 — 7 HRI—ILRviEE
DN IR ) (T ZER. 20224F) 7AH B [,

7 Alize 1954 & Anor v Allia z Elementar Versicherungs AG & Ors [2021]UKSC 51
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FIERE SR LELI,
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L3 BN SO—ERRE L THEET,

Article 11l
1. The carrier shall be bound before and at the beginning of the voyage to exercise due
diligence to:
(a) Make the ship seaworthy;
(b) Properly man, equip and supply the ship;
(c) Make the holds, refrigerating and cool chambers, and all other parts of the ship in which
goods are carried, fit and safe for their reception, carriage and preservation.
2. Subject to the provisions of Article IV, the carrier shall properly and carefully load,
handle, stow, carry, keep, care for, and discharge the goods carried.

Article IV
1. Neither the carrier nor the ship shall be liable for loss or damage arising or resulting from
unseaworthiness unless caused by want of due diligence on the part of the carrier to make
the ship seaworthy, and to secure that the ship is properly manned, equipped and supplied,
and to make the holds, refrigerating and cool chambers and all other parts of the ship in
which goods are carried fit and safe for their reception, carriage and preservation in
accordance with the provisions of paragraph 1 of Article Ill. Whenever loss or damage has
resulted from unseaworthiness the burden of proving the exercise of due diligence shall be on
the carrier or other person claiming exemption under this article.
2. Neither the carrier nor the ship shall be responsible for loss or damage arising or
resulting from:

(a) Act, neglect, or default of the master, mariner, pilot, or the servants of the carrier in the

navigation or in the management of the ship.

(b) Fire, unless caused by the actual fault or privity of the carrier.

(c) Perils, dangers and accidents of the sea or other navigable waters. * * *

2. BEIEPCARR (2019 43 A)

EEERT IR, T IR W TSR SN KIBILE T/ E DO BRSNS
TOHUL IR EDR T A RSN N DL T DI o ToDTH LD (20 I O F
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RS D, LTeh > T, i BT HERZ O #5137\, | EHPRLUELT, ZORSRICED mH kA
BEDHIWHILL F D LB T,

(1) AROHAT B IRICH IR DTZBO BV, Mt ETIZ R IG5, 1999 4FIZ IMO 12V VTH
RET v 2 B -2 FR 81X, MUt E I3 127l areas of danger” Z /3" Z & & EEEL T
WD, AR CIEE R B O—EH 2 7 T XITIL, 2010 4F 12 A 2RI TS KIBEHRIZX
DTN D KIBIZEE T 225 B 925 M3 o7, Ot LItk 2 @22 120E
HRRERICOWTESEZIN T ed T,

(2) HEMTPEOHIEICEIL Tk, MEEZ2 5 (a prudent owner) 23 BT HTIC M 5% K A 385% L T
7272BIX, EORMaZ B IET DI L7 R Z HMSE T2 E 0?1 EWIiE EOHRSIZ L > THENZ
SNT=T AN EUT HERIMEOT AN IZLHRETH D, HERDLM T THILUX, Bk D X572 K
Ka D & HRLHEEHE A > TE P2 LT 5 Z L2 7P R Le o 7o ThAH Ll S s, MR,
AEEIE XI5 (“no go area”) bR ARENTEH T, 20O )7 i a8 o K KaIZ L~ #iveEBR ki A
IZBWTAMRIIA M Th o724 5 2 5,
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N )b 3 55 1 EDSE T OMIMERRAERE U IS U DB R FEO T, 4 S 2 TH (@) =
DSBLE T DM A 55 O %52 Tl v, HERTIECRFF 25 O RO R S O IR K Ch 5 5%
ATIE, WivE BN FICLSF RN TH 72 L THIER NDBEEZ PR THL D TIERw, HE
WUPEAR R 8RB I T 72 O TIXAR WS I EIXZ DO FBHE DIBIT OO Y OEEZ R0
I NIZEFET HZ LD TE720 (non-delegable) 75 | 2 A - ThY, i EIXB FITboTIDFE
BEBITT2EH (RMEOLAITE, iEBI O TEHE L) Ol kic >N THLEEEAD,
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PRI, R - BCORSERE IR Z SR LR LTS,
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FL7~

~N—T =)L 3§ 1 HEPHE T ORIGITRELORE THY, 4 5 2 HOKREFH O XS
TIE7eW, HHEZ B3 218 KT % T o THMIEB A RTH DV MIBH AR RUT A S IV DIE A HEMT
ERERR LSS, MRt OREICB TS —EXVOFRY | ThHo THIMAD REERIZ R LSS, R
B AR LSS E WO RIBEIZBIL T, a0 — 52 703 KN B S QN2 &Ic X
DR E TR B B 7B R S TN WD KRB | EORIIZZE TR0,
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8 McFadden v Blue Star Line [1905] 1 KB 697
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RTOIT AL AR E NI T D1 T4 THHEL Th ., MiiEBERNIZITOL D THIUITIERE A
ELTOITATHY, v TiL, ~—7 —/L 3 5§ 1 HICRBITARETHIED TERWEHDOFEFRE
LC. 2L B OBEER DO7-D DT R TOITAIZ OV TEEEZA DT UL/,

4. EEEBHTE (2021 4 11 H)
O 5 N\OEHEITEB B CEEERBIOEEERFICLD W E IR LEL, Fem#kic
BIFDHAITR D2 THY, ZNZ AU D s # ORI L F oL B0 T,
(1) #AR1: KYEOHDMHEF N > TR AR BT L7250,
(2) FR2 WEH B OREIC OV TOFRMEB OIS T, 1HiE N7 DM FITHEHIELR R R
BITERK L TCWAIEITR D),

(1) FmAl

s EIE, — O~—2 o v—id, () ZEEMOT-O OO B A VE (CHITHERTIE D H D MM %
AL 2IE R AN DRBICEE T2 HIH) L) A B IO E B (ZIUFI~—7 L —)L 4
% 2 W () FSBUE T AR LR F IR 2 ) L2 XK RIL TV D, @AM AT EFHfiS
BHI=DITNE ., F ORI O JEMEEI2DE D TRIT UL b7, OFTHE B O R TIX., M T4
DFEBETHY ., HiiE Lo BRI BT B TIZRN, LIZA> T, RO AR E LA
IS ARHERTL & 72D Z 1372 MBI B O FIC L TN EICERITAEC D, & EELEL,

BB EREOME ERESEL, BEOHFPEZSIHL T, ~—7 < L—)b 3 5 1 O 4R
R AU I DIRAAD HEMUPE LR FRIC B T2 M IEB RIE OE KD HY , Z DR HE D %D
FHIFRK THLIEEITIE, 4 S 2 HOMHFR R GET L H SN2 E 2 BB L L, SHI2, —
N L) 4 55 2 THOMEIL 3 55 2 HOFKRE (HEE NI OFEIAA, B, BT,
Y, SREBX O HIT 2 H o EEIC Thid udabian ) iAo, 3 45 1 THD
PLHEBR AR TR A O T R FR S5 I I8 F SR BETMECR RS 3B S Db O THY | F iR
RIE 72 T FEHE AT DN T, IR NI E LR, BB T2 HE B2 a0 )W a
RLFEL,

A EiE, THERTME | O RIS THTHE | (2B 21T A LIS K BISN D RETHLHEERLELE
D Fem#EIEL, 2o T 73— 123 -3< X B (category-based distinction) | 275 & L7- LT, #EfMES
UHE A AL et A 72 R C 7L Bl E ORI S AREER A 5 | X 2422050 | M-+
DU R DMHERI AR RN A TR, B NI ETAAIZEITRVELEBALE LT, 3 55 1 THOBET
PEORFFFEFS I IV BR AR RT3 J OBA AR AU H S AL, AR A ARHERTIC T2 /AL B IS L DMUTER Ah
T3S J OB AR RE AR OMTHECIRAR I B T~ D1R KA T B2 OV GEE N T E(TE RN T, | [AEED
W IAT Z DS B AR R\ A SN2 A 12, EE NI BT 2 AV ERRWEFRBILEL,

A EIE, M ED EET D R 2 SLAE T D72 DA E I D2 2 EE T AMO &
MEEALINCTDVNERSHD | EWVOERIZE T AT EMEOEE SUE (attribute threshold) | £V B 2
ERELELL, EEIFZORDIC, Wfo7e285- 51 2h 0w H rTREZR Ak B2 M ETII 0 d o
O, MEERDHETEDOT AN BARHR A HE T HDIH AR THL LDl 2R L ELT,

9 Maxine Footwear Co. Ltd. v Canadian Government Merchant Marine Ltd. [1959] AC 589.,
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I, WU A YE T A B AR T D 2N RIEI T DT EITEEV IRV KD H
DMUHER TN FE SV TIEZ PR 4G T D 2 E b D L EMA fERRICIE L L ANLD ZEITIE T2
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A AN B L Al T E 72208 AR T ER AR AT S KA R IE T DM E R H T2 IZh )b b
TRIEDRINTORDSTZD THLND  AMNIARIEM THLEHRLELT,

(2) 7R 2

AR EIT, TR AN EIEMOT-O IR Z YN EEF L =D THIUL, FHHE OB KIZE > TL
EIEMN TEeD -7 LTH, ZAUTTEE NCE DY OFER O KANTIEARL, ~—7 b—/L 3 5
1HEPNHET AR DELENIRONWETEIRLEL, UL, I|m#id, 20 Xo7e EiRIZI &4 T
A B (novel and unsound) | THHEL THELELTZ,

T T, BHE OB KITIE R NOFLO R SEHFHAORBE CTHHEFRELELD, KE
FlTmEOHIFIOE G L., BEIPERFFRSIIMICEE TERVWERE THY . I EIXooRE 2
AT TEH BV I B AR 206 2 7R BB I T 272 O Y DO EE 2 RS2 i
75T BEUERRRICEI T2 /M B OB KRICHOWTELE R NDOZ LT TERNW PR LELT,

5. AR

(1) EEERBTHR S N SHUZBRITIE, 2O IR XHERU M o A2t O R E SR R L7 H R THY |
P 1] 0D SR TE 2 W OO R RE CIE e < ST E O RTE O kg & W72 UTe S IEBE 0 Il X, BEICE RS
L CODHRAARILRE LR BAMR B LDV R I OB | &AL O LT 5B RNHVEL, L)L,
ARERIZBWTEFIER (14) | P (34) | Iemi#k (54) OEFH9% DOEHE D2 E —E ¥
Wi RS2 E T, Db ARV RIED T T, i O K HGIZ Lo TR A SR ES
IARHZENFRIZERVELT-,

(2) FeiEm BT MiMEEHEIOFE 1T ~—2 b—)L 4 55 2 TH (a) B 0NBUE T AMHEIC B4 5174 ThD
ZEEROT- BT, RGOHDHMHEFHENZIE SR AEIT, 3 55 1 TN E T DR IR FFR B O
EERVFH LML COET, DFED, BEFELR RS X, HUEICEE 217401 EAIEEE I THY,
WM S50 2530 FH O TR SR ) THHEVI ZE AR L TWAHEE 25 TLLD,

(3) Wit O E 1T RAL B DT TIEDH DD, HEFFHIRIZIB N T —EEVORD TH - ThHik
DIRSNDHFD TH > TOMM D RER AL LAFD | LW HIBT TR L TOLZENBILNTHLHID
2, ORI A AR AR E LI ODIT TIEHVEE A, Fio, Tm#IE, RNIEMTZLFET
DT DIV IR E TV DO 2 2% )T O B E (attribute) ZBA DN T 2L E N HH LD M
FOEREGEL,ZORDOVICHEERDM FEDT AN BEEMINEZHE T 20IZH 72 R ETHD
ERBDELTZ, HEMIED REA Y R HEAIIEE NRIHERIE IS 3 D2 L3 T OB DL L THREL | D2
DOBLTINGD HIEMMEDF AT T 52 TII 0 TROVZEBHFEIZ SN 2L E 25 TLED,

(4) EBIT, MEEBE R mIRIC B D ETAFRYAE FTIL, ~—7 - b—/b 3 5 1 HBBET D8t
WP R RS 1T NI ZE3E L5720 (non-delegable) 1% A (i 15) DFeds THDHEDH| W& 7R L T
WET, L7eio T, BEMERR RS JVFEEICE X B KO O LR MA T2 MR35
72O DO % O BARBI AT 2 DFNTFHETH LB D /e EE N THDHM I, HUERH A5
AW TR LOERT N L 2 CERL[EBNCH DA T LR, TDT-DITHE
VOFERBERSTRBEZAIEVDTEDNBfEICSNIZEEWEET,

10 The Muncaster Castle [1961]1 Lloyd’s Rep57.
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@ WLvEB AR SIS TS B ME 2 AR 3 27012, VBB E CICE SN A EDETT
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HZLIFTES | M ED T F ISR L THEREEZ A,
—LHEPTEXHTLLY,
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0 REORIOMIRHIRE

EFESNEFHASOERE-8Eh
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1842 ODEFNRITARSZER, IBOF >R

ERA (E) BELOEBERISHEBEAS
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RERAN'E £ (CATIE TS S REZROER

(6) A4E2 A 8 BIZHAL CRIE L 7=~V 3T — BTN IR A A S T O AR E AR Fra
RGO H T _EAFVRHFNUCDO W T HHES L2, TOEHICB O TR #ELIIAMC
B35 —EOHREZ T TR E T RESEROLBVHAL TOET,

D) BUE. B RS EEINLIE B O A-7-DVDIS A MR AT CX A, HESE - @15 Dt
THET THOBRAD I Z—Fy N CIERB AT TED, FHGE R - Wi i~ TR
BT 2D Ao, JEIN G AR L2 & RSN SE . BEE KL FRTCORTFEED
JBATOMBERBENNL | 2 B FERE B AVE U7 SVl O FT- Ak L BsR S500 L,

@ 7. AR ESHATE R, BRGSO A TR ROHIRIL T OMTIE, BT, 24
2B E OB TRITIUERZ (R TERWIHTE A L7 7= Z LR 2 ST, B
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MR O B2 RLE R o7, LR HTENRWNT T Th D, $1-, IEXSRERICLLEE RO A
TFo o IR L T S A B D PERE S O B AU, A RO LR CHIW SN DDIEEE Tih 5D,

B HiT. FPIR AW DITIT, B O B Ffeex | /b byl . i S~
DGR ED WA NS CTIARDZ LA RFHICB X, PR EITREO FE 235 HUR S R T- 22
Fl), LUV ZETHAD, THTHIVUT, MivEHE O KGR 3 2R, HTLLA R O5
S ECHIR LR S W L 1222 D7 T T D,

@ ELTIE, FrOKIER L TS B O BE B+ A K - BRI A AT LIS 088, TiE
TOMBEEMAT TRV AL EZ, Bib > CTHIMBZEIIHIT TEDNEINERE, EXKIZ“no
go area” HEZFLAELL | (UBMLIE O Y LKk ~D NI A VEX DEDOMRFI B E I TV, — 7., AR
Fix, RO EEEAMICHEEICEAMUBITTSERITIERBR N,

B SOk EHEOHIBHITE T 2B —BOHETHY ., A% . W O KK XA L7252
EMFRSEL IR ST, I EE LTI, WIS EL TR B Z 5, BB U TR OIS A Wi R m 12X
SRR ANy N e YA AN

ULk
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